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COMMONALITY-UNFAIR COMPETITION ACT (Bus & Prof 17200) 

The UCL claim is under unlawful, unfair, and fraudulent prongs of the UCL. The UCL 

claim is derivative of the Rosenthal Act on all three prongs given that a violation of the 

Rosenthal Act is unlawful, a violation of 18 USCA 1692f concerns unfair business practices, and 

a violation of 18 USCA 1692e concerns fraudulent business practices. 

MANAGEABILITY 

Midland argues that the trial is not manageable because plaintiffs cannot prove that all the 

debt was consumer debt unless plaintiffs call all class members as witnesses. The court must 

consider manageability. Duran v. US Bank, NA (2014) 59 Cal.4lh I, 29, states "Trial courts 

must pay careful attention to manageability when deciding whether to certify a class action. In 

considering whether a class action is a superior device for resolving a controversy, the 

manageability of individual issues is just as important as the ~xistence of common questions 

uniting the proposed class." 

The trial can be manageable. Plaintiffs may offer common evidence and argue that all 

accounts were consumer accounts. In the context of this motion, plaintiffs presented evidence 

that Midland's contracts stated that it collected "consumer" debt. Plaintiffs also identified 

public statements by Midland after the class period that it managed "consumer" accounts and 

assisted "consumers." (Rosenberg Reply Dec., R-5 and R-6.) This and similar common 

evidence might support a common inference that all or significantly all Midland accounts were 

consumer accounts or included consumer debt. Midland can present evidence to the contrary. 
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